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Preamble 

By accepting this agreement or using the software, you agree to all of these terms, 

and consent to the transmission of certain information during activation and during 

your use of the software as per the Big Denominator Privacy Policy. If you do not 

accept and comply with these terms, you may not use the software or its features. 

Big Denominator, for and on behalf of itself and its subsidiaries and affiliates under 

common control, is willing to license the software to you only upon the condition 

that you accept all of the terms contained in this Binary Code License Agreement 

and Supplemental License Terms (collectively "agreement"). Please read the 

agreement carefully; by using the software you acknowledge that you have read the 

terms and agree to them. 

If you are agreeing to these terms on behalf of a company or other legal entity, you 

represent that you have the legal authority to bind the legal entity to these terms. If 

you do not have such authority, or if you do not wish to be bound by the terms, then 

you may not use the software under any circumstances, regardless whether the 

software was downloaded or provided on media. 
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Binary Code License Agreement 

Definitions 

"Software" means the software identified in binary that you selected for download, 

install or use from Big Denominator or its authorized licensees, any other machine 

readable materials (including, but not limited to, libraries, source files, header files, 

and data files), any updates or error corrections provided by Big Denominator, and 

any user manuals, programming guides and other documentation provided to you by 

Big Denominator under this Agreement. 

"General Purpose Desktop Computers and Servers" means computers, including 

desktop and laptop computers, or servers, tablets, cell phones, used for general 

computing functions under end user control (such as but not specifically limited to 

email, general purpose Internet browsing, and office suite productivity tools). 

The use of Software in systems and solutions that provide dedicated functionality 

(other than as mentioned above) or designed for use in embedded or function-

specific software applications, for example but not limited to: Software embedded in 

or bundled with industrial control systems, wireless mobile telephones, wireless 

handheld devices, kiosks, TV/STB, Blu-ray Disc devices, telematics and network 

control switching equipment, printers and storage management systems, and other 

related systems are excluded from this definition and not licensed under this 

Agreement. 

"Programs" means Big Denominator Directed Graph Engine (DGE) runtime and Big 

Denominator Software Development Kit created applications intended to run on Big 

Denominator DGE-enabled General Purpose Desktop Computers, Servers, Laptops, 

Tablets, and Cell Phones. 

“Device” means a hardware system (whether physical or virtual) with an internal 

storage device capable of running the software. A hardware partition or blade is 

considered to be a device. 

Termination 

This Agreement is effective until terminated. You may terminate this Agreement at 

any time by destroying all copies of Software. This Agreement will terminate 

immediately without notice from Big Denominator if you fail to comply with any 

provision of this Agreement. Either party may terminate this Agreement immediately 

should any Software become, or in either party's opinion be likely to become, the 

subject of a claim of infringement of any intellectual property right. Upon 

termination, you must destroy all copies of Software. 

Integration 

This Agreement is the entire agreement between you and Big Denominator relating 

to its subject matter. It supersedes all prior or contemporaneous oral or written 

communications, proposals, representations and warranties and prevails over any 

conflicting or additional terms of any quote, order, acknowledgment, or other 

communication between the parties relating to its subject matter during the term of 
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this Agreement. No modification of this Agreement will be binding, unless in writing 

and signed by an authorized representative of each party. 

Overview 

Applicability. This agreement applies to the Big Denominator software that is on your 

device regardless of how it was installed, the media on which you received the 

software (if any), any fonts, icons, images or sound files included with the software, 

and also any Big Denominator updates, upgrades, supplements or services for the 

software, unless other terms come with them. It also applies to Big Denominator DGE 

applications developed by Big Denominator. If this agreement contains terms 

regarding a feature or service not available on your device, then those terms do not 

apply. 

Additional terms. Additional Big Denominator and third party terms may apply to 

your use of certain features, services and applications, depending on your device’s 

capabilities, how it is configured, and how you use it. Please be sure to read them. 

You acknowledge and agree that Big Denominator owns the BIG DENOMINATOR 

and BIG DENOMINATOR DGE trademarks and all BIG DENOMINATOR- and BIG 

DENOMINATOR DGE-related trademarks, service marks, logos and other brand 

designations ("Big Denominator Marks"), and you agree to comply with the usage 

guidelines currently located at http://www.bigdenominator.com/trademarks. Any use you 

make of the Big Denominator Marks inures to Big Denominator's benefit. 

Installation and Use Rights 

License. The software is licensed, not sold. Subject to the terms and conditions of 

this Agreement including, but not limited to, the Big Denominator DGE Technology 

Restrictions of the Supplemental License Terms, Big Denominator grants you a non-

exclusive, non-transferable, limited license to use the Software complete and 

unmodified, internally, for the sole purpose of running Programs. You may install and 

run one instance of the software on your device (the licensed device), for use by one 

person at a time, so long as you comply with all the terms of this agreement. 

Updating or upgrading from non-genuine software with software from Big 

Denominator or authorized sources does not make your original version or the 

updated/upgraded version genuine, and in that situation, you do not have a license 

to use the software. 

If Software is being acquired by or on behalf of the U.S. Government or by a U.S. 

Government prime contractor or subcontractor (at any tier), then the Government's 

rights in Software and accompanying documentation shall be only those set forth in 

this Agreement. 

Restrictions. Big Denominator reserve all rights (such as rights under intellectual 

property laws) not expressly granted in this agreement. For example, this license 

does not give you any right to, and you may not: 

(i) use or virtualize features of the software separately; 

http://www.bigdenominator.com/trademarks
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(ii) publish, copy (other than the permitted backup copy), rent, lease, or 

lend the software; 

(iii) transfer the software (except as permitted by this agreement); 

(iv) work around any technical restrictions or limitations in the software; 

(v) use the software as server software, for commercial hosting, make 

the software available for simultaneous use by multiple users over a 

network, install the software on a server and allow users to access it 

remotely, or install the software on a device for use only by remote 

users; 

(vi) reverse engineer, decompile, or disassemble the software; and 

(vii) when using Internet-based features you may not use those features 

in any way that could interfere with anyone else’s use of them, or to 

try to gain access to or use any service, data, account, or network, in 

an unauthorized manner. 

 

Software is copyrighted. Title to Software and all associated intellectual property 

rights is retained by Big Denominator. Unless enforcement is prohibited by 

applicable law, you may not modify, decompile, or reverse engineer Software. You 

acknowledge that the Software is developed for general use in a variety of 

information management applications; it is not developed or intended for use in any 

inherently dangerous applications, including applications that may create a risk of 

personal injury. If you use the Software in dangerous applications, then you shall be 

responsible to take all appropriate fail-safe, backup, redundancy, and other measures 

to ensure its safe use. Big Denominator disclaims any express or implied warranty of 

fitness for such uses. No right, title or interest in or to any trademark, service mark, 

logo or trade name of Big Denominator is granted under this Agreement. Additional 

restrictions for developers and/or publishers licenses are set forth in the 

Supplemental License Terms. 

1. Multi use scenarios 

a. Multiple or pooled connections. Hardware or software you use to 

multiplex or pool connections or reduce the number of devices or users 

that access or use the software does not reduce the number of licenses 

you need. You may only use such hardware or software if you have a 

license for each instance of the software you are using. 

b. Use in a virtualized environment. This license allows you to install only 

one instance of the software for use on one device, whether that device 

is physical or virtual. If you want to use the software on more than one 

virtual device, you must obtain a separate license for each instance. 

2. Backup copy. You may make a copy of the software for backup purposes, and 

may also use that backup copy to transfer the software. 

Transfer 

You may transfer the software to another device that belongs to you. You may also 

transfer the software to a device owned by someone else if (i) you are the first 

licensed user of the software and (ii) the new user agrees to the terms of this 

agreement. You may use the backup copy we allow you to make or the media that 
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the software came on to transfer the software. Every time you transfer the software 

to a new device, you must remove the software from the prior device. You may not 

transfer the software to share licenses between devices. 

Authorized Software and Activation 

You are authorized to use this software only if you are properly licensed and the 

software has been properly activated by the authorized method. When you connect 

to the Internet while using the software, the software may contact Big Denominator 

to confirm the software is genuine and the license is associated with the licensed 

device.  

Transmission of certain information will occur, and Internet and SMS service charges 

may apply. During activation (or reactivation that may be triggered by changes to 

your device’s components), the software may determine that the installed instance of 

the software is counterfeit, improperly licensed or includes unauthorized changes. If 

activation fails the software will attempt to repair itself by replacing any tampered 

Big Denominator software with genuine Big Denominator software. You may also 

receive reminders to obtain a proper license for the software. You may not bypass or 

circumvent activation. Updates, support, and other services are only offered to users 

of genuine Big Denominator software. 

Updates 

You may obtain updates only from Big Denominator or authorized sources, and Big 

Denominator may need to update your system to provide you with those updates. By 

accepting this agreement, you agree to receive these types of automatic updates 

without any additional notice. 

Geographic and Export Restrictions 

You agree that U.S. export control laws and other applicable export and import laws 

govern your use of the Software. You agree that neither the Software nor any direct 

product thereof will be exported, directly, or indirectly, in violation of these laws, or 

will be used for any purpose prohibited by these laws including, without limitation, 

nuclear, chemical, or biological weapons proliferation. 

Disputes 

We hope we never have a dispute, but if we do, you and we agree to try for 60 days 

to resolve it informally. If we cannot, you and we agree to binding individual 

arbitration before the American Arbitration Association (“AAA”) under the Federal 

Arbitration Act (“FAA”), and not to sue in court in front of a judge or jury. Instead, a 

neutral arbitrator will decide and the arbitrator’s decision will be final except for a 

limited right of appeal under the FAA. Class action lawsuits, class-wide arbitrations, 

private attorney-general actions, and any other proceeding where someone acts in a 

representative capacity are not allowed. Nor is combining individual proceedings 

without the consent of all parties. “We,” “our,” and “us” is Big Denominator. 

1. Disputes covered—everything except IP. The term “dispute” is as broad as it 

can be. It includes any claim or controversy between you and Big 

Denominator, concerning the software, its price, or this agreement, under any 
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legal theory including contract, warranty, tort, statute, or regulation, except 

disputes relating to the enforcement or validity of your, your licensors’, our, or 

our licensors’ intellectual property rights. 

2. Mail a notice of dispute first. If you have a dispute with Big Denominator, mail 

it to  

Big Denominator, LLC 

17295 Chesterfield Airport Rd., Suite 200 

Chesterfield, MO 63005 

Tell us your name, address, how to contact you, what the problem is, and what 

you want. We will do the same if we have a dispute with you. After 60 days, 

you or we may start an arbitration if the dispute is unresolved. 

3. Arbitration procedure. The AAA will conduct any arbitration under its 

Commercial Arbitration Rules (or if you are an individual and use the software 

for personal or household use, or if the value of the dispute is $75,000 USD or 

less whether or not you are an individual or how you use the software, its 

Consumer Arbitration Rules).  

4. Must file within one year. You and we must file in small claims court or 

arbitration any claim or dispute (except intellectual property disputes – Item 1) 

within one year from when it first could be filed. Otherwise, it is permanently 

barred. 

5. Severability. If any provision of this Agreement is held to be unenforceable, 

this Agreement will remain in effect with the provision omitted, unless 

omission would frustrate the intent of the parties, in which case this 

Agreement will immediately terminate. 

6. Conflict with AAA rules. This agreement governs if it conflicts with the AAA’s 

Commercial Arbitration Rules or Consumer Arbitration Rules. 

Governing Law 

This agreement is governed by the substantive and procedural laws of Missouri. You 

and Big Denominator agree to submit to the exclusive jurisdiction of, and venue in, 

the courts of St. Louis County in any dispute arising out of or relating to this 

agreement. 

Additional Notices 

Networks, data and Internet usage. Some features of the software and services 

accessed through the software may require your device to access the Internet. Your 

access and usage (including charges) may be subject to the terms of your cellular or 

internet provider agreement. Certain features of the software may help you access 

the Internet more efficiently, but the software’s usage calculations may be different 

from your service provider’s measurements. You are always responsible for (i) 

understanding and complying with the terms of your own plans and agreements, and 

(ii) any issues arising from using or accessing networks, including public/open 

networks. You may use the software to connect to networks, and to share access 

information about those networks, only if you have permission to do so. 

Limited rights versions. If the software version you acquired is marked or otherwise 

intended for a specific or limited use, then you may only use it as specified. You may 
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not use such versions of the software for commercial, non-profit, or revenue-

generating activities. 

1. Academic. For academic use, you must be a student, faculty or staff of an 

educational institution at the time of purchase. 

2. Evaluation. For evaluation (or test or demonstration) use, you may not sell the 

software, use it in a live operating environment, or use it after the evaluation 

period. Notwithstanding anything to the contrary in this Agreement, 

evaluation software is provided “AS IS”. 

3. NFR. You may not sell software marked as “NFR” or “Not for Resale”. 

Entire Agreement 

This agreement (together with the printed paper license terms or other terms 

accompanying any software supplements, updates, and services that are provided by 

Big Denominator, and that you use), and the terms contained in web links listed in 

this agreement, are the entire agreement for the software and any such supplements, 

updates, and services (unless Big Denominator, provides other terms with such 

supplements, updates, or services). 

You can review this agreement after your software is running by going to the Big 

Denominator website. 

You agree that you will read the terms before using the software or services, 

including any linked terms. You understand that by using the software and services, 

you ratify this agreement and the linked terms. There are also informational links in 

this agreement. 

Limited Warranty 

The software is provided "as is" without warranty of any kind. Big Denominator 

further disclaims all warranties, express and implied, including without limitation, any 

implied warranties of merchantability, fitness for a particular purpose or non-

infringement. 

Big Denominator warrants that properly licensed software will perform substantially 

as described in any Big Denominator materials that accompany the software. This 

limited warranty does not cover problems that you cause, that arise when you fail to 

follow instructions, or that are caused by events beyond Big Denominator’s 

reasonable control. The limited warranty starts when the first user acquires the 

software, and lasts for one year. Any supplements, updates, or replacement software 

that you may receive from Big Denominator during that year are also covered, but 

only for the remainder of that one-year period or for 30 days, whichever is longer. 

Transferring the software will not extend the limited warranty. 

Big Denominator gives no other express warranties, guarantees, or conditions. Big 

Denominator excludes all implied warranties and conditions, including those of 

merchantability, fitness for a particular purpose, and non-infringement. If your local 

law does not allow the exclusion of implied warranties, then any implied warranties, 

guarantees, or conditions last only during the term of the limited warranty and are 

limited as much as your local law allows. If your local law requires a longer limited 
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warranty term, despite this agreement, then that longer term will apply, but you can 

recover only the remedies this agreement allows. 

If Big Denominator breaches its limited warranty, it will, at its election, either: (i) 

repair or replace the software at no charge, or (ii) accept return of the software (or 

at its election the Big Denominator branded device on which the software was 

preinstalled) for a refund of the amount paid, if any. These are your only remedies for 

breach of warranty. This limited warranty gives you specific legal rights, and you may 

also have other rights which vary from state to state or country to country. 

Except for any repair, replacement, or refund Big Denominator may provide, you may 

not recover under this limited warranty, under any other part of this agreement, or 

under any theory, any damages or other remedy, including lost profits or direct, 

consequential, special, indirect, or incidental damages. The damage exclusions and 

remedy limitations in this agreement apply even if repair, replacement or a refund 

does not fully compensate you for any losses, if Big Denominator knew or should 

have known about the possibility of the damages, or if the remedy fails of its 

essential purpose. If your local law allows you to recover damages from Big 

Denominator even though this agreement does not, you cannot recover more than 

you paid for the software (or up to $50 USD if you acquired the software for no 

charge). 
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Supplemental License Terms 

These Supplemental License Terms add to or modify the terms of the Binary Code 

License Agreement. Capitalized terms not defined in these Supplemental License 

Terms shall have the same meanings ascribed to them in the Binary Code License 

Agreement. These Supplemental License Terms shall supersede any inconsistent or 

conflicting terms in the Binary Code License Agreement, or in any license contained 

within the Software. 

1. Big Denominator Commercial Applications / Features. You may not use the 

Commercial Applications / Features for any commercial or production 

purpose other than as set forth in Sections 2, 3, 4, and 5 of these Supplemental 

License Terms. If you want to use a Commercial Application / Feature for any 

purpose other than as permitted in this Agreement, you must obtain a 

separate license from Big Denominator. 

2. Software internal use for development license grant. Subject to the terms and 

conditions of this Agreement and restrictions and exceptions set forth in the 

README file incorporated herein by reference, including, but not limited to 

Section 6, Big Denominator grants you a non-exclusive, non-transferable, 

limited license without fees to reproduce internally and use internally the 

Software complete and unmodified for the purpose of designing, developing, 

and testing your Programs. 

3. License to distribute software. Subject to the terms and conditions of this 

Agreement and restrictions and exceptions set forth in the README file, 

including, but not limited to Sections 6 and 7, Big Denominator grants you a 

non-exclusive, non-transferable, limited license without fees to reproduce and 

distribute the Software, provided that 

a. you distribute the Software complete and unmodified and only bundled 

as part of, and for the sole purpose of running, your Programs, 

b. the Programs add significant and primary functionality to the Software, 

c. you do not distribute additional software intended to replace any 

component(s) of the Software, 

d. you do not remove or alter any proprietary legends or notices 

contained in the Software, 

e. you only distribute the Software subject to a license agreement that: 

i. is a complete, unmodified reproduction of this Agreement; or 

ii. protects Big Denominator's interests consistent with the terms 

contained in this Agreement and that includes the notice set 

forth in Section 8, and 

f. you agree to defend and indemnify Big Denominator from and against 

any damages, costs, liabilities, settlement amounts and/or expenses 

(including attorneys' fees) incurred in connection with any claim, lawsuit 

or action by any third party that arises or results from the use or 

distribution of any and all Programs and/or Software. The license set 

forth in this Section 3 does not extend to the Software identified in 

Section 7. 

4. License to distribute redistributables. Subject to the terms and conditions of 

this Agreement and restrictions and exceptions set forth in the README file, 
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including but not limited to Sections 6 and 7, Big Denominator grants you a 

non-exclusive, non-transferable, limited license without fees to reproduce and 

distribute those files specifically identified as redistributable in the README 

file ("Redistributables") provided that: 

a. you distribute the Redistributables complete and unmodified, and only 

bundled as part of Programs, 

b. the Programs add significant and primary functionality to the 

Redistributables, 

c. you do not distribute additional software intended to supersede any 

component(s) of the Redistributables (unless otherwise specified in the 

applicable README file), 

d. you do not remove or alter any proprietary legends or notices 

contained in or on the Redistributables, 

e. you only distribute the Redistributables pursuant to a license agreement 

that: 

i. is a complete, unmodified reproduction of this Agreement; or 

ii. protects Big Denominator's interests consistent with the terms 

contained in the Agreement and includes the notice set forth in 

Section 8, 

f. you agree to defend and indemnify Big Denominator and its licensors 

from and against any damages, costs, liabilities, settlement amounts 

and/or expenses (including attorneys' fees) incurred in connection with 

any claim, lawsuit or action by any third party that arises or results from 

the use or distribution of any and all Programs and/or Software. The 

license set forth in this Section 4 does not extend to the Software 

identified in Section 7. 

5. Distribution by publishers. This section pertains to your distribution of the Big 

Denominator DGE Development Kit Software (“BD SDK”) with your printed 

book or magazine (as those terms are commonly used in the industry) relating 

to Big Denominator DGE technology ("Publication"). Subject to and 

conditioned upon your compliance with the restrictions and obligations 

contained in the Agreement, Big Denominator hereby grants to you a non-

exclusive, nontransferable limited right to reproduce complete and unmodified 

copies of the BD SDK on electronic media (the "Media") for the sole purpose 

of inclusion and distribution with your Publication(s), subject to the following 

terms: 

a. You may not distribute the BD SDK on a stand-alone basis; it must be 

distributed with your Publication(s); 

b. You are responsible for downloading the BD SDK from the applicable 

Big Denominator web site; 

c. You must refer to the BD SDK as Big Denominator SDK; 

d. The BD SDK must be reproduced in its entirety and without any 

modification whatsoever (including with respect to all proprietary 

notices) and distributed with your Publication subject to a license 

agreement that is a complete, unmodified reproduction of this 

Agreement; 
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e. The Media label shall include the following information: "Copyright 

[YEAR], Big Denominator, LLC. All rights reserved. Use is subject to 

license terms. BIG DENOMINATOR and BIG DENOMINATOR DGE 

trademarks and all BIG DENOMINATOR- and BIG DENOMINATOR DGE-

related trademarks, service marks, logos and other brand designations 

are trademarks or registered trademarks of Big Denominator in the U.S. 

and other countries." [YEAR] is the year of Big Denominator's release of 

the Software; the year information can typically be found in the 

Software's "About" box or screen. This information must be placed on 

the Media label in such a manner as to only apply to the BD SDK; 

f. You must clearly identify the BD SDK as Big Denominator's product on 

the Media holder or Media label, and you may not state or imply that Big 

Denominator is responsible for any third-party software contained on 

the Media; 

g. You may not include any third party software on the Media which is 

intended to be a replacement or substitute for the BD SDK; 

h. You agree to defend and indemnify Big Denominator and its licensors 

from and against any damages, costs, liabilities, settlement amounts 

and/or expenses (including attorneys' fees) incurred in connection with 

any claim, lawsuit or action by any third party that arises or results from 

the use or distribution of the BD SDK and/or the Publication; and 

i. You shall provide Big Denominator with a written notice for each 

Publication; such notice shall include the following information: 

i. title of Publication; 

ii. author(s); 

iii. date of Publication; and 

iv. ISBN or ISSN numbers. 

Such notice shall be sent to 

Big Denominator, LLC 

17295 Chesterfield Airport Rd., Suite 200 

Chesterfield, MO 63005 

6. Big Denominator DGE Technology Restrictions. You may not create, modify, 

or change the behavior of, or authorize your licensees to create, modify, or 

change the behavior of, classes, interfaces, or subpackages that are in any way 

identified as “Big Denominator,” "Big Denominator DGE," or similar convention 

as specified by Big Denominator in any naming convention designation. 

7. Limitations on redistribution. You may not redistribute or otherwise transfer 

patches, bug fixes or updates made available by Big Denominator through Big 

Denominator Support, including those made available under Big 

Denominator's Big Denominator DGE Support programs. 

8. Commercial Features. For purpose of complying with Supplemental License 

Terms 3.e.ii and 4.e.ii, your license agreement shall include the following 

notice, where the notice is displayed in a manner that anyone using the 

Software will see the notice: 
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Use of the Commercial Features for any commercial or production purpose requires a 
separate license from Big Denominator. “Commercial Features” means those features 
identified by Big Denominator on its website at http://www.bigdenominator.com/features 

9. Source Code. Software may contain source code that, unless expressly 

licensed for other purposes, is provided solely for reference purposes pursuant 

to the terms of this Agreement. Source code may not be redistributed unless 

expressly provided for in this Agreement. 

10. Third party code. Additional copyright notices and license terms applicable to 

portions of the Software are set forth in the Third Party Licenses listing at 

http://www.bigdenominator.com/third-party-licenses. In addition to any terms and 

conditions of any third party open source/freeware license identified in the 

Third Party Licenses listing, the disclaimer of warranty and limitation of liability 

provisions in Limited Warranty of the Binary Code License Agreement shall 

apply to all Software in this distribution. 

11. Termination for infringement. Either party may terminate this Agreement 

immediately should any Software become, or in either party's opinion be likely 

to become, the subject of a claim of infringement of any intellectual property 

right. 

12. Installation and auto-update. The Software's installation and auto-update 

processes transmit a limited amount of data to Big Denominator (or its service 

provider) about those specific processes to help Big Denominator understand 

and optimize them. Big Denominator does not associate the data with 

personally identifiable information. You can find more information about the 

data Big Denominator collects in the Big Denominator Privacy Policy at 

http://www.bigdenominator.com/privacy. 

 

http://www.bigdenominator.com/thirdpartylicenses
http://www.bigdenominator.com/privacy

